
UNITED STATES DISTRICT COURT  
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 
 

 
ROCA LABS, INC. 
 

Plaintiff, 
 

v. 
 
MARC J. RANDAZZA 
 

Defendant. 
 
 

 
 
 
 
 
 
 
 
 
 
/ 
 

 
Case No:  8:14-cv-03014-SCB-MAP 
 
 

DEFENDANT’S OPPOSITION TO MOTION TO REMAND 

 Defendant Randazza opposes Plaintiff Roca Labs, Inc.’s (“Roca’s”) Motion To 

Remand, and in support states:     

INTRODUCTION AND SUMMARY 

 This case is a companion to Roca Labs v. Consumer Opinion Corp., No.: 8-14-cv-2096-

T-33EAJ, pending in this court (the “Opinion Case”). Consumer Opinion Corp. (hereinafter 

“Opinion Corp.”) operates a consumer review website, www.pissedconsumer.com (hereinafter 

“Pissed Consumer”), where parties placed consumer reviews about Roca Labs’ products and 

business practices.  Roca sued Opinion Corp. due to dissatisfaction with the consumer reviews.  

Randazza is defense counsel in that lawsuit. (Complaint and Motion for Temporary 

Injunction,1 ECF 2 (“Complaint”) at ¶ 27.)  Roca Labs’ dispute with Pissed Consumer is further 

described in the Report and Recommendation of Magistrate Judge Elizabeth A. Jenkins 

denying Roca Labs’ Motion for a Temporary Injunction in that case. Roca Labs, Inc. v. 

Consumer Opinion Corp., No. 8:14-CV-2096-T-33EAJ, 2014 WL 6389657 (M.D. Fla. Nov. 

                                                 
1 Plaintiff filed both a Complaint and a Motion for Temporary Injunction in a single document. References to this 
composite document shall be by the term Complaint. 
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16, 2014) (adopting and incorporating report and recommendation); Roca Labs, Inc. v. 

Consumer Opinion Corp., 2014 U.S. Dist. LEXIS 161132 (M.D. Fla. Oct. 28, 2014) (report 

and recommendation).  This case was filed in State court on November 6, 2014 – nine days 

after the Motion for Injunction was denied.  This timing leaves little to the imagination as to 

Roca’s intentions and motivations in suing opposing counsel.   

 This action was properly removed.2  Randazza resides in Nevada (Complaint at ¶ 28) 

while Roca Labs is located in Florida: Diversity is undisputed.  As to the amount in controversy, 

in its Complaint at ¶ 44, Roca alleges that “beginning on or about September 8, 2014, and 

continuing to present date,” Randazza has been defaming it through statements made to the 

media.  In its request for an injunction included within the State court complaint, Roca Labs 

asserts that it “has lost daily sales of thousands of dollars through the date of this filing, and 

those sales will continue to be lost until the actions of RANDAZZA are prohibited” (Complaint 

at p. 25.)   “Indeed, the actions taken by RANDAZZA threaten to destroy ROCA’s business.”  

Id.  In light of Randazza’s alleged media connections and determination to destroy Roca Labs, 

Roca Labs’ allegations of “war” and perceptions of “warfare” show a fear for survival on its 

part. Id.    In the Opinion Case, Roca Labs alleges millions of dollars in damages based on 

similar allegations of defamation. Certainly, based on these statements alone, Roca is alleging 

an amount in controversy in excess of $75,000.00.  However, additional compelling evidence 

demonstrates that Roca’s claims are valued at more than $75,000.  Remand should be denied.   

  

 

 

 

 

                                                 
2 The Opinion Case was similarly removed.  
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MEMORANDUM OF LAW 
  
I. Plaintiff’s Motion To Remand Should Be Stricken, As Plaintiff Did   
 Not Comply With M.D. Local Rule 3.01(g) 

 M.D. Local Rule 3.01(g) requires a party filing a motion to certify that it conferred with 

opposing counsel prior to filing the motion and state whether opposing counsel agreed on 

resolution of the motion.  Providing a certification that opposing counsel was unavailable to 

confer prior to filing the motion is not sufficient.  M.D. Local Rule 3.01(g).  The purpose of 

this rule is “to force counsel to try to achieve a resolution of a motion without judicial 

intervention and use of judicial resources.”  Kaplan v. Burrows, 2011 U.S. Dist. LEXIS 125653 

at *31 (M.D. Fla. Sept. 6, 2011).  Courts should strike motions that fail to comply with this 

rule.  See Davis v. Three Record(s) of Lien, 2001 U.S. Dist. LEXIS 14665 at *2 (M.D. Fla. 

Aug. 24, 2001) (upholding denial without prejudice of motion filed without complying with 

L.R. 3.01(g)); see also Euro Wall Sys., LLC v. Reflection Window Co., LLC, 2014 U.S. Dist. 

LEXIS 141806 at *3 fn. 2 (M.D. Fla. Oct. 6, 2014) (stating that a motion not in compliance 

with Local Rule 3.01(g) may be struck “for this reason alone”).  The term “communicate,” as 

used in the Rule, means ‘“to speak to each other in person or by telephone, in a good faith 

attempt to resolve disputed issues.”’  Unlimited Res. Inc. v. Deployed Res., LLC, 2009 U.S. 

Dist. LEXIS 44671 at *2 (M.D. Fla. May 14, 2009) (citing Davis v. Apfel, 93 F. Supp. 2d 1313, 

2000 WL 1658575 (M.D. Fla. 2000)) (emphasis added). 

 Plaintiff’s Motion To Remand contains a 3.01(g) certification and asserts that its 

counsel conferred with Defendant’s counsel, but this is not accurate. See, Declaration of 

Lawrence G. Walters, attached as Exhibit A (“Walters Decl.”). Mr. DeGirolamo sent an email 

to Defendant’s counsel on December 12, 2014 asking if Defendant’s counsel would object to 

having this case remanded to state court.  (See email from Plaintiff’s counsel, attached as 

Exhibit B).  Defendant’s counsel responded by inviting a discussion as to the legal basis for 
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Plaintiff’s Motion To Remand.  (See email from Defendant’s counsel, attached as Exhibit C).  

Plaintiff’s counsel did not take Defendant’s counsel up on this offer, but instead, concluded 

that his conferral obligations had been satisfied, and stated only that he did not “believe the 

burden has been met for Removal.”  (See second email from Plaintiff’s counsel, sent at 3:47pm, 

attached as Exhibit D).  Plaintiff’s counsel made no further attempt to speak with the defense 

on the merits of the Motion to Remand, but filed it 3 minutes later, before any reply could 

reasonably be sent.  See, Exhibit E, electronic confirmation of docket entry 6, entered at 

3:50pm; see also, Walters Decl. at ¶ 5.  

 Plaintiff’s counsel did not make a good faith attempt to confer, but sent emails to 

Defendant’s counsel in a pretense of conferring.3  This neither complies with the letter of M.D. 

Local Rule 3.01(g) nor fulfills its spirit.  The purpose of the rule is to communicate with the 

adverse party before filing a motion and, if possible, to narrow the issues for the court. 

Undersigned counsel invited such communication. However, Roca Labs disregarded the 

requirements of M.D. Local Rule 3.01(g) and its Motion To Remand should therefore be 

stricken or denied.   Even if the Court chooses to excuse the violation of 3.10(g), the Motion 

fails on its merits. 

 
II. This Court Has Diversity Jurisdiction Because Plaintiff’s Claimed Damages and 
 the Value of Injunctive Relief Exceed $75,000.00. 

 28 U.S.C. § 1332 provides that district courts shall have original jurisdiction in civil 

matters where the parties are diverse and the amount in controversy exceeds $75,000.00.  Both 

of these requirements are met here.  Plaintiff admits that complete diversity.  The only question 

is whether the amount in controversy requirement is satisfied.  (Plaintiff’s Motion to Remand, 

ECF 6 (“Motion to Remand”) at p. 3).   

                                                 
3 Opposing counsel did place a telephone call to Mr. Walters’ paralegal, asking why he did not receive a response 
to the initial email sent a few hours prior.  Mr. Walters responded shortly thereafter. See, Exhibit C. 
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 A.  The Merits of the Claims 

A discussion of valuation of this case is difficult because Randazza contends that Roca 

has no valid claims against him at all.  To the extent that Randazza’s allegedly defamatory 

statements are even capable, as a matter of law, of being deemed defamatory, they are protected 

by the litigation privilege.  The litigation privilege applies to any “act occurring during the 

course of a judicial proceeding . . . so long as the act has some relation to the proceeding.”  

Echevarria McCalla Raymer Barrett & Frappier v. Cole, 950 So. 2d 380, 383 (Fla. 2007); see 

Levin, Middlebrooks, Mabie, Thomas, Mayes & Mitchell, P.A. v. United States Fire Ins. Co., 

639 So. 2d 606, 608 (Fla. 1994).   

Mr. Randazza’s alleged defamatory acts arise from statements contained within 

pleadings in the Opinion Case, and therefore are privileged.  This result does not change if Mr. 

Randazza made the statements to the press prior to making them in a court filing, as Plaintiff 

claims.  Plaintiff has not even attempted to explain why litigation privilege does not apply, but 

that is beside the point, as statements made in furtherance of even proposed litigation are 

privileged, as are statements made in furtherance of an ongoing defense.  Any statements not 

falling into this category are either truthful or obviously statements of opinion or hyperbole 

that do not legally constitute defamation.   Nevertheless, the amount in controversy is not 

absent simply because the case is frivolous on its face.  

B. Principles Applicable to Calculating the Amount in Controversy 

 Where, as here, plaintiff has not pled any sum certain, the removing defendant must 

demonstrate only by a preponderance of evidence that the amount in controversy is in excess 

of $75,000.00.  Lowery v. Ala. Power Co., 483 F.3d 1184, 1208 (11th Cir. 2007).  Where the 

amount in controversy is not facially apparent, a court makes “‘reasonable deductions, 

reasonable inferences, or other reasonable extrapolations’ from the pleading to determine 

whether it is facially apparent that a case is removable.” Roe v. Michelin North America, Inc., 
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613 F.3d 1058 (11th Cir. 2010) (quoting Pretka v. Kolter City Plaza II, Inc., 608 F.3d 744 

(11th Cir. 2010)).  Doing so here will show that the case is properly removed.   

 In addition to monetary damages, courts in this Circuit have held that the value of 

prospective claims reached by injunction are properly considered in valuing claims.  Hence, 

the “value of injunctive or declaratory relief for amount in controversy purposes is the 

monetary value of the object of the litigation that would flow to the plaintiffs if the injunction 

were granted.”  Leonard v. Enter. Rent a Car, 279 F.3d 967, 973 (11th Cir. 2002), citing 

Ericsson GE Mobile Communications, Inc. v. Motorola Communications & Elecs., Inc., 120 

F.3d 216, 218 (11th Cir. 1997); see also, Shell Oil Co. v. Altina Assocs., 866 F. Supp. 536, 540 

(M.D. Fla. 1994) (citing Occidental Chemical Corp. v. Bullard, 995 F.2d 1046 (11th Cir. 

1993)).  Where injunctive relief is requested, the amount in controversy is measured by the 

value of the object of the litigation measured from the plaintiff’s perspective.  Jackson v. 

Purdue Pharma Co., 2003 U.S. Dist. LEXIS 6998, 2003 WL 21356783 (M.D. Fla. Apr. 10, 

2003).   

 C. Damages to Roca’s Business 

 In this case, Roca Labs alleges that its very survival is at stake.  Complaint at ¶¶101 & 

114 (“irreparable harm” “public humiliation”), ¶ 103 (“significant loss of reputation as well as 

business opportunities”, ¶104 (“significant lost revenues”); see also, Motion for Temporary 

Injunction at pp. 25, 26 (“disgrace, humiliation” “substantial damages” and actions that will 

“destroy Roca’s business”).  Roca cannot seriously contend that its business is worth less than 

$75,000, while it has maintained at least five other lawsuits over its reputation, such as it is.  

Roca values its business and reputation much higher than $75,000. 

For example, in its complaint filed in the Opinion Case, Roca Labs alleges damages of 

$10,000,000.00 as a result of Opinion Corp.’s actions allegedly impacting Roca’s reputation.  

More recently, Roca Labs’ attorney has stated that Roca Labs’ damages are in excess of 
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$42,000,000.00 in the Opinion Case.  (See, ECF 1-3 at p. 34). Meanwhile, this case is a fight 

for Roca’s very survival?  A rough valuation of Roca’s business demonstrates a sum well in 

excess of $75,000.  Paragraph 70 of the Complaint filed herein alleges that Roca’s products 

have been used by more than 10,000 customers. The demand letter sent to Defendant, attached 

as Exhibit F hereto, claims that the average customer spends $600 on Roca’s products. Thus, 

Roca generates at least $6,000,000 in gross revenue. If Mr. Randazza’s statements will destroy 

Roca’s business if not enjoined, the damages sought for destruction of a business generating 

$6,000,000 in sales will far exceed $75,000.   

While Roca may have tried to avoid federal court by not pleading a sum certain, it is 

clear that Roca seeks in excess of $75,000.  In the demand letters Roca sent to former customers 

who filed complaints with the Better Business Bureau, it demanded $200,000 as compensation 

for a single negative statement about Roca or its product.  (ECF 1-3 at p. 51). If Roca believes 

that a truthful consumer review of its product is worth at least $200,000, then most certainly it 

must find Mr. Randazza’s behavior to be actionable to an extent far in excess of even this 

amount.  By Roca’s calculations, Mr. Randazza has made at least 5 negative statements about 

Roca, meaning Roca must believe its claims here to be worth at least $1,000,000.00.     

D. Impact of Companion Case on Calculations 

This case was filed in an attempt to influence the trajectory and outcome of the Opinion 

Case by seeking to deprive Opinion Corp. of its chosen counsel in that action, or at the least, 

to curtail the effectiveness of the defense in that action.  The Plaintiff’s Complaint makes it 

clear that this suit is part and parcel of the same controversy, and that it was filed for no other 

reason than to attempt to improperly influence the outcome of that case.   

Roca is suing Mr. Randazza for statements made in defending the Opinion Case.  These 

statements helped Opinion Corp. prevail at the preliminary injunction stage both in the 

effectiveness in the pleadings, and in connection with identification of witnesses, potential 
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class representatives, and separate legal counsel for witnesses being sued by Roca. Randazza 

Declaration at ¶ 8. These efforts would be significantly hampered if Mr. Randazza had not 

been able to speak to the media about the Opinion Case. Id.  Accordingly, these activities were 

not mere gratuitous acts – they were integral to Randazza’s effective representation of his client. 

Roca cannot stifle Opinion Corp.’s defense with a collateral attack like this case, and then 

make any credible claim that the two cases should not be considered as one, for amount-in-

controversy purposes.  In light of the fact that this litigation is inextricably linked to the 

Opinion Case, the amount in controversy in this case cannot be analyzed in a vacuum.  The 

damages sought in the two cases should be viewed in the aggregate, for purposes of calculating 

the amount in controversy. 

E. Calculations of Plaintiff’s Claims 

In specific claims against Randazza, Roca Labs alleges losses of sales totaling 

thousands of dollars per day as a result of Randazza’s statements.  (Complaint at p. 25).  Such 

damages have accrued since the filing of the Complaint on November 6, 2014 and, apparently, 

since September 8, 2014, when Randazza allegedly began his defamations. (Complaint at ¶ 

44.)  Plaintiff chose to use the plural form of “thousand,” meaning it alleges damages of at 

least $2,000.00 per day.  A few quick calculations show that this allegation by itself is 

sufficient to establish the amount in controversy requirement. Plaintiff’s Motion for Temporary 

Injunction (included in the Complaint), wherein Roca made this allegation of damages, was 

filed on November 6, 2014, 59 days after Mr. Randazza allegedly began to make the 

complained-of statements.  Id. 59 x $2,000 = $118,000, which is the absolute minimum amount 

of damages that Plaintiff must have effectively been pleading at the time it filed the Complaint.  

Further, it has been over 40 days since the Complaint was filed, adding at least another 

$80,000.00 (40 x $2,000 = $80,000.00) to this amount, for a total of $198,000.00 in claimed 

damages as of today.  Roca should be estopped from contesting this figure, as Roca itself 
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alleged such damages in a verified pleading.4  Whether or not Roca has actually suffered these 

losses, it is facially apparent from its Complaint that Roca has alleged, in its sworn court filing, 

an amount in controversy in excess of $75,000.00, thus establishing diversity jurisdiction.  

F.  Consideration of Similar Cases 

While Randazza contests the very validity of the suit, it is clear that Roca Labs is at 

least taking the position that it should be permitted to take its case against Randazza to a jury.  

In making this reasonable extrapolation, a court may evaluate other similar awards in other 

similarly-situated cases.  Moreover, potential punitive damages must be included in the 

calculation.  See Mitchell v. Tuesday Morning, Inc., 2011 U.S. Dist. LEXIS 65768 at *7-8 

(M.D. Fla. Apr. 26, 2011).  “When determining the jurisdictional amount in controversy in 

diversity cases, punitive damages must be considered, . . .unless it is apparent to a legal 

certainty that such cannot be recovered.”  Brown v. Cunningham Lindsey U.S., Inc., 2005 U.S. 

Dist. LEXIS 38862, 2005 WL 1126670 (M.D. Fla. May 11, 2005) (citing Holley Equip. Co. v. 

Credit Alliance Corp., 821 F.2d 1531, 1535 (11th Cir. 1987)).   Defamation per se, as alleged 

herein, is a foundation for punitive damages.  Lawnwood Med. Ctr. Inc. v. Sadow, 43 So. 3d 

710, 729 (Fla. 4th DCA 2010) (“when the claim is defamation per se, liability itself creates a 

conclusive legal presumption of loss or damage and is alone sufficient for the jury to consider 

punitive damages”).  In Sadow, the jury found liability on a defamation per se claim and 

awarded only nominal damages, but assessed a $5,000,000.00 in punitive damages.   

 Defamation suits in state court often result in jury awards in excess of one million 

dollars. In a 2006 case, a plaintiff won an $11,300,000.00 jury verdict after having been 

                                                 
4 The Complaint and Motion for Temporary Injunction were sworn to by Don Karl Juravin, Vice President of 
Roca. See, Complaint at p. 30. 
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defamed by defendant as a “crook”, “con artist”, and “fraud” in an online message board.   

Scheff v. Bock, 03-022937-18 (Fla. Cir. Ct. 17th Cir. 2006).5 

  In 2013, a Florida jury awarded a $1 billion verdict following online allegations by the 

defendant that the plaintiff was a “cheat.” Lennar Corp. v. Briarwood Capital LLC, 08-055741-

CA-01 (Fla. Cir. Ct. 11th Cir. 2013).  

 In 2012, a Florida jury awarded an elementary school principal $155,737,000.00 as a 

result of defamatory statements made by the City Manager. Murphy v. City of Aventura, 09-

57209-CA-24 (Fla. Cir. Ct. 11th Cir. 2012).  

 In 2011, an Orlando jury awarded a plaintiff $1.6 million. Richard Mask v. Doug 

Guetzloe, No. 07-CA-016024-O, (Fla. Cir. Ct. 9th Cir. 2011). In 2003, a jury awarded a 

plaintiff $18,284,334.00 in damages for reputational losses. Anderson Columbia Co., Inc. v. 

Gannett Co., Inc. d/b/a The Pensacola News-Journal, 2001 CA 001728 (Fla. Cir. Ct. 1st Cir. 

2003).  

 Given the outcomes referenced above, it is not difficult to extrapolate an amount in 

controversy here in excess of $75,000 in this case, should the Court not grant summary 

judgment, or sua sponte dismissal with prejudice, on the grounds of litigation privilege, 

expression of constitutionally-protected opinion, and Roca’s abuse of the legal system as a 

means to interfere with opposing counsel’s representation of his client.  Should the case 

proceed to resolution on the merits, far more than $75,000 will be at stake. 

 
G. Plaintiff’s Request for Injunctive and Declaratory Relief Should Be  

  Considered In Determining the Amount in Controversy 

As noted supra, the claims for injunctive and declaratory relief provide additional 

“value” to the claims when evaluating whether the amount in controversy has been satisfied. 

                                                 
5 Defendant does not take the position that this verdict was reasonable – as all of those terms are clearly rhetorical 
hyperbole.  But, this demonstrates the extent to which even frivolous claims can result in damages in excess of 
$75,000 when those cases are permitted to go forward in state court against out of state defendants.  

Case 8:14-cv-03014-SCB-MAP   Document 13   Filed 12/29/14   Page 10 of 15 PageID 568



 11

In the Opinion Case, Roca sought an injunction to protect against the $1,000,000.00 in alleged 

damages per claim.  The preliminary injunction was not granted in that case, and Roca has now 

stated that its damages are in excess of $42,000,000.00.  It would thus seem that the 

$10,000,000.00 sought in that action initially mushroomed into $42,000,000.00 in damages as 

a result of Roca not receiving the injunctive relief it sought.  Accordingly, it follows that Roca 

values the lack of injunctive relief to be worth at least $32,000,000.00 ($42,000,000.00 - 

$10,000,000.00). 

Roca’s business practices demonstrate that it values silencing negative commentary 

over all else.  Its terms and conditions are designed around a gag clause, forcing customers’ 

silence on any negative commentary.  (ECF 1-3 at pp. 36-49).  Roca has filed suit against a 

number of its prior customers as a result of their complaints to the Better Business Bureau, 

seeking to enforce the restrictive covenant of their terms and conditions.  (ECF 1-1 at pp.84-

85 and ECF 1-2 at pp. 1-33). Roca has sent threatening demand letters to virtually every media 

outlet that has covered the Opinion Case. (ECF 1-3 at pp. 58-61).  The amount of claimed 

damages has increased to $42,000,000.00 in the Opinion Case since litigation commenced.  

(ECF 1-3 at p. 34).  Thus the value of the injunctive relief alone, from Roca’s perspective, can 

only be worth millions.  

H. Fair Consideration of the Damages to Defendant 

It is reasonable to take into consideration the cost to the Defendant, if the injunctive 

relief were granted, in assessing the overall value of the instant case.  In this case, Mr. Randazza 

has attested that complying with the requested injunctive relief would cost him in excess of 

$75,000.00.  (Declaration of Marc J. Randazza in Support of Notice of Removal, ECF 3 at ¶8).  

For an attorney to be personally sued as a result of statements made during the course of 

litigation, and statements made to further investigation into defending the litigation, while 

representing a client against the same party is destructive – both to himself and to the integrity 
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of the legal profession as a whole.  The court should consider the damages that Mr. Randazza 

will suffer if the injunctive or declaratory relief is granted.  

In light of the above, Defendant has demonstrated, by a preponderance of the evidence, 

that the amount in controversy exceeds $75,000, and that diversity jurisdiction exists.  Roca 

has not stated that it seeks less than $75,000, or otherwise raised any substantive dispute as to 

the amount in controversy.   

I. Policy Considerations Favor the Exercise of Jurisdiction 

The instant case is related to the Opinion Case in numerous ways, involves some of the 

same parties and counsel, includes the same causes of action, and arises from the same facts 

and circumstances. The Opinion Case was properly removed to this Court. The interests of 

judicial economy and efficient case management militate in favor of the exercise of federal 

jurisdiction in the above-styled case. 

 

III. The Complaint Presents Federal Questions  

Plaintiff has not made any effort to explain, in its Motion to Remand, why federal question 

jurisdiction is not present here, despite the fact that the Defense identified the existing federal 

questions in its Notice of Removal (ECF 1, Notice of Removal) 1). Roca does, however, 

concede that the issues in this case can be “ferreted out by either a state or federal court.” (ECF 

6, Motion to Remand, at p. 2). Roca’s complaint raises substantial First Amendment questions; 

questions of the applicability of the Communications Decency Act (“CDA”), 47 U.S.C. § 230, 

potential Noerr Pennington immunity, and consideration of the validity of Roca’s federally 

registered trademarks. Of course, Roca seems to have made every effort it could to omit 

references to federal law.  Clearly, the attempt here is to evade federal jurisdiction, but “[i]t is 

an independent corollary of the well-plead complaint rule that a plaintiff may not defeat 

removal by omitting to plead necessary federal questions in the complaint.” See Franchise Tax 
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Bd. Of Cal. v. Construction Laborers Vacation Trust for Southern Cal., 463 U.S. 1, 22 (1983). 

A suit “arises under the Constitution, laws, or treaties of the United States” under 28 U.S.C. § 

1331 if “the plaintiff’s well-pleaded complaint raises issues of federal law.”  City of Chi v. Int’l 

Coll. Of Surgeons, 522 U.S. 156, 163 (1997).  The Supreme Court has explained that “the 

presence of even one claim ‘arising under’ federal law is sufficient to satisfy the requirement 

that the case be within the original jurisdiction of the district court for removal.”  Wis. Dept’l 

of Corr. V. Schacht, 524 U.S. 381, 386 (1998) (emphasis added).  While Defendant contends 

that the Court need not reach the issue of whether Federal Question Jurisdiction exists, given 

the existence of Diversity Jurisdiction, this case was properly removed to federal court on both 

grounds.  

IV. Conclusion 

 Defendant has met his burden of showing that Diversity and Federal Question 

Jurisdiction exists in this case.  As a result, Defendant respectfully requests that this Court deny 

Plaintiff’s Motion to Remand.    
 
 
 
 
 
 
 
 
 
 

[Remainder of this page intentionally left blank.] 
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Respectfully Submitted,  

 
       Lawrence G. Walters 
      Florida Bar No.: 776599 
      Walters Law Group 
      195 W. Pine Ave.  
       Longwood, FL 32750 
      Phone: (407) 975-9150 
      Facsimile: (407) 774-6151 
      Toll Free: (800) 530-8137 
      Email:Larry@FirstAmendment.com 
 
      Ira Perry Rothken 
      California Bar No.: 160029 
      Jared Robinson Smith  
      California Bar No.: 130343 
      Rothken Law Firm 
      3 Hamilton Landing, Ste. 280 
      Novato, CA 94949 
      Telephone: (415) 924-4250 
      Facsimile: (415) 924-2905 
      Email: ira@techfirm.net 
      Email: jared@techfirm.net 
        
      Luke C. Lirot 
      Florida Bar No.: 714836 
      2240 Belleair Rd., Ste 190 
      Clearwater, FL 33764 
      Phone: (727) 536-2100 
      Facsimile (727) 536-2110 
      Email: luke2@lirotlaw.com 
      Attorneys for Defendant  
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CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that a true and correct copy of the foregoing was electronically 
filed through the CM/ECF system on this 29th  day of December, 2014, which will serve a 
copy by email transmission on the following: Johnny G. DeGirolamo, Esq., The Law Offices 
of John DeGirolamo, Esq., 6000 South Florida Avenue, P.O. Box 7122, Lakeland, FL 33807, 
JohnD@inlawwetrust.com.    

      
     Lawrence G. Walters 
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Case No:  8:14-cv-03014-SCB-MAP 
 
 

 

DECLARATION OF LAWRENCE G. WALTERS IN SUPPORT OF DEFENDANT’S 

OPPOSITION TO MOTION TO REMAND 

 I, LAWRENCE G. WALTERS, having personal knowledge of the matters set forth 

herein and being competent to testify about them if called to do so at trial, state as follows: 

1. I am an attorney licensed to practice in the state of Florida, admitted to practice before 

this Court, and counsel for Defendant MARC J. RANDAZZA in this action. 

2. On December 12, 2014, I received an email message from Plaintiff ROCA LABS, 

INC.’s counsel, John G. DeGirolamo, asking whether I had any objection to having this action 

remanded to state court.  Attached as Exhibit B to Defendant’s Opposition To Motion To 

Remand is a true and correct copy of this email. A few hours after sending this email, Mr. 

DeGirolamo called my paralegal, Lisa Brown, and asked why I had not yet responded to the 

email. 

3. I responded to this email on December 12, 2014, by stating that my client and I would 

not immediately consent to remand, but invited further discussion of the merits of Plaintiff’s 
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motion with Mr. DeGirolamo.  Attached as Exhibit C to Defendant’s Opposition To Motion 

To Remand is a true and correct copy of this email. 

4. Mr. DeGirolamo responded via email on December 12, 2014, at 3:47pm, by stating that 

he and his client “simply don’t believe the burden has been met for Removal.”  Attached as 

Exhibit D to Defendant’s Opposition To Motion To Remand is a true and correct copy of this 

email. 

5. Mr. DeGirolamo did not make any further attempt to confer with me regarding 

Plaintiff’s Motion To Remand, but instead, filed the motion three minutes after sending the 

email attached as Exhibit D. See ECF Document 6, entered at 3:50pm. 

 I declare under penalty of perjury that the foregoing is true and correct. 

 Executed December 29, 2014. 

 
       /s/ Lawrence G. Walters   
       Lawrence G. Walters 
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